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The Competition Act (Consolidation Act)

An Act to consolidate the Competition Act, i.e.rSolidation Act No. 785 of
8 August 2005 as amended by Act No. 523 of 6 J@& 2and Act No. 572 of 6
June 2007. The Act has later been amended by &b Act No. 375 of 27
May 2008, Section 162 of Act No. 1336 of 19 Decen#i#8 and Act No. 495
of 12 May 2010. The amended text of the Act entecsforce with full effect as
of 1 October 2010, except from subsections (2)(&hof Section 27 which
enter into force as of 1 January 2011, as provie8ection 3 of Act No. 495 of
12 May 2010 reproduced at the end of this Act.

Part 1
Purpose and scope of the Act

1. The purpose of this Act is to promote efficiento@se allocation in
society through workable competition for the beinefiundertakings and
consumers.



2.-(1) This Act shall apply to any form of commercial aiy as well as
aid from public funds granted to commercial acyivit

(2) The provisions of Parts 2 and 3 of this Act shall @pply where an
anti-competitive practice is a direct or necessainysequence of public
regulation. An anti-competitive practice establhg a local council shall only
be considered a direct or necessary consequemuibé regulation in so far as
the practice is necessary to allow the local cduoaarry through the tasks
assigned to it under current legislation.

(3) Decisions made by the executive committee of a laathority
partnership, cf. Section 60 of the Local Governnfgtt shall be considered
equivalent to decisions made by a local councikéesrred to in subsection (2)
above.

(4) A question of whether an anti-competitive act aagice will be
covered by subsection (2) above shall be resolyatidominister responsible for
the regulation concerned. Where the CompetitionnCibuequests the relevant
minister to determine whether an anti-competitik@cpce is covered by
subsection (2), the minister must reach a decisatriater than 4 (four) weeks
after having received the request from the Couiitie Competition Council
may extend this time limit.

(5) If the Competition Council finds an aid scheme oblg regulation
likely to restrain competition or otherwise likgly impede efficient allocation
of society’s resources, the Council may deliveeaspned opinion to the
relevant minister and to the Minister for Economnd Business Affairs,
pointing out its potentially adverse effects on petition and presenting
recommendations for promoting competition in thesaconcerned. The relevant
minister, who shall consult with the Minister focdhomic and Business
Affairs, is obliged to respond to the Competitioou@cil’'s opinion not later
than 4 (four) months after his receipt of the opmsubmitted. The Competition
Council may extend this time limit.

(6) (Repealed).

3. This Act shall not apply to pay and working conafits. For the
purposes of its ongoing work the Competition Coumay, however, demand
information from organisations and undertakingsceoning pay and working
conditions.

4, (Repealed)

5. - (1)The provisions of Part 2 of this Act shall not apad agreements,
decisions and concerted practices within the samdertiaking or group of
undertakings.



(2) The Minister for Economic and Business Affairs skt down
specific rules on the application of subsection &tter consultation with the
Competition Council, including rules on how to aefiagreements etc. within
the same undertaking or group of undertakings.

5 a. -(1) The definition of the relevant market under thid slcall be based
on examinations of demand and supply substitutglahd potential
competition. The potential competition must be exeth when the position of
the undertakings operating on the relevant mar&stdeen documented and this
position gives rise to doubt as to whether this #ag been infringed.

(2) The Competition Council may draw on external expernin making its
assessment under subsection (1) above.

Part 2
Prohibition against certain anti-competitive agreements

6. - (1) It shall be prohibited for undertakings etc. toegnihto agreements
that have restriction of competition as their dir@cindirect object or
consequence.

(2) Agreements covered by subsection (1) may, inquéat, be
agreements made to

) fix purchase or selling prices or other tradounditions;

1) limit or control production, sales, techal development or
investments;

1)) share markets or sources of supply;

V) apply dissimilar conditions to equivalérdgnsactions with trading
partners, thereby placing them at a competitivadiiantage;

V) make the conclusion of contracts subjecdoeptance by the other
contracting party of supplementary obligations whizy their nature or
according to commercial usage, have no connectitintie subject of such
contracts;

Vi) coordinate the competitive practices obtar more undertakings
through the establishment of a joint venture; or

vii)  determine binding resale prices or ihetways seek to induce one or
more trading partners not to deviate from recomradnésale prices.

(3) Subsection (1) shall furthermore apply to decisimasle by an
association of undertakings and to concerted mestetween undertakings.

(4) The Competition Council may issue orders to putmah to
infringements of subsection (1), cf. Section 16tikg upon any concerns it may
have in relation to subsection (1), the Competit@muncil may, furthermore,



decide that commitments made by an undertaking lsbdinding, cf. Section
16a (1).

(5) Agreements and decisions that are prohibited usdesections (1) —
(3) shall be void, unless otherwise excepted uBeaetion 7, exempted under
Section 8 or Section 10, or comprised by a decdtaratnder Section 9.

7. - (1)The prohibition set out in Section 6(1) above shatlapply to
agreements between undertakings, decisions made agsociation of
undertakings or concerted practices between urdegs in case the
undertakings involved have

) an aggregate annual turnover of leas tAKK 1 billion and an
aggregate share of less than 10 per cent of tlRipror service market
concerned, cf. however subsections (2) — (4); or

1) an aggregate annual turnover of lessthKK 150 million, cf.
subsections (2) — (4).

(2) The exceptions in subsection (1) above shall nplyap cases where
undertakings or an association of undertakingseagi@ordinate or decide on

) prices, profits etc. for the sale oralesof goods or services,
1) restrictions on production or sales,
i)  sharing of markets or customers, or

Iv)  fixing bids prior to their tendering, fixingonditions for the opening of
bids, deferring bids, prior notification of bids, @any other form of bid rigging.

(3) The prohibition set out in Section 6(1) shall, spective of subsection
(1) above, apply to an agreement between undegskandecision made by an
association of undertakings and concerted pradieegeen undertakings if,
together with other similar agreements etc., the@agent etc. will restrict
competition.

(4) The Minister for Economic and Business Affairs §tedter
consultation with the Competition Council, lay dogpecific rules on the
calculation of turnover under subsection (1), idahg rules to the effect that, in
the case of financial undertakings, the mentionedover thresholds shall be
calculated on the basis of other assets.

(5) The exception set out in subsection (1) shall appbn if the
undertakings exceed the above thresholds for tweeamuitive years. The
Minister for Economic and Business Affairs shafteaconsultation with the
Competition Council, lay down specific rules inttih@spect, including rules on
minor transgressions of the mentioned thresholds.



8. - (1) The prohibition set out in Section 6(1) above shatlapply if
agreements between undertakings, decisions made agsociation of
undertakings or concerted practices between uridegs

)] contribute to improving the efficiency tbfe production or distribution
of goods or services or to promoting technicalam®mic progress;

1) provide consumers with a fair shareled tesulting benefits;

i) do not impose on the undertakings liegons that are not necessary to
attain these objectives; and

V) do not afford such undertakings the paisisy of eliminating
competition in respect of a substantial part ofghmucts or services in
guestion.

(2) The Competition Council may, upon notification, ex# an agreement
between undertakings, a decision within an assoaiaff undertakings or a
concerted practice between undertakings from tbhkipition in Section 6(1) if
the Council finds the conditions set out in sulisactl) above satisfied. The
notification of such an agreement etc., includingapplication for exemption
under subsection (1), may be submitted to the CatiggeAuthority. The
Competition Council shall lay down specific rulesmotification, including
rules on the use of special notification forms.

(3) Decisions made under subsection (2) shall spdogyperiod for which
the exemption is effective. Exemptions may be g@dwin specific terms.

(4) The Competition Council may, upon notification,end an exemption
where the Council finds that the conditions in saben (1) are still satisfied.
Subsection (3) shall apply correspondingly.

(5) The Competition Council may refrain from considgrannotification
under subsection (2) or (4), if the agreementraty appreciably affect trade
between the member states of the European Union.

(6) The Competition Council may alter or revoke a deaisnade under
subsection (2) or (4) if

) the facts of the situation have changedny respect that was
important for the decision;

1) the parties to the agreement etc. fatdmply with the terms imposed,;
or

i) the decision has been based on incooemisleading information
from the parties to the agreement etc.

9. - (1) The Competition Council may declare, upon notifmafrom an
undertaking or association of undertakings, thabetting to the facts in its



possession, an agreement, decision or concertetigerahall be outside the
scope of the prohibition set out in Section 6(hy &at, accordingly, it has no
grounds for issuing an order under Section 6(4¢ Chmpetition Council shall
lay down specific rules on notification, includingles on the use of special
notification forms.

(2) The Competition Council may refrain from considgrannotification
under subsection (1) if an agreement etc. may a@ily affect trade between
the member states of the European Union.

10.— (1) The Minister for Economic and Business Affairs §hefter
consultation with the Competition Council, lay dowes on the granting of
block exemptions from the prohibition in Sectiod pfor groups of agreements,
decisions and concerted practices that satisfgdhéitions in Section 8(1)
above.

(2) Where agreements, decisions by an associationdartakings or
concerted practices that are comprised by a blrekption issued under
subsection (1) above have impact on a concretevdaist is incompatible with
the conditions in Section 8(1), the Competition G@mbmay revoke such a
block exemption for the undertakings etc. that hevtered into the agreement
etc.

Part 2a
Trading terms of dominant undertakings
10 a. —(1) The Competition Council may order a dominant

undertaking to submit its general trading termtheoCompetition Authority if
) a competitor has filed a not unfounded ctzimp;
1) special conditions prevail on the marketia

i)  the Competition Authority, due to thesendlitions, sees a special need
to acquire insight into the ways in which the doamhundertaking fixes its
prices, discounts, etc.

The order may exclusively comprise the trading sefon the markets with
which the complaint is concerned.

(2)  Orders issued under subsection (1) shall applf {owo) years from
the date when the decision is final.

(3) “Trading terms” shall mean the basis appliedgttame by an
undertaking to generally fix its prices, discoumsyrketing contributions and
free services and the terms and conditions on whielundertaking will grant
these financial benefits to its trading partners.



(4) Undertakings that have submitted their tradimghgeunder subsection
(1) above may ask the Competition Council for sseasment of these terms.
The Competition Council shall make its decisionhmit6é (six) months. This
time limit will run from the date when the Comptit Authority receives from
the undertaking the information that is necessapake an assessment of its
trading terms. If no decision has been made bytmapetition Council within
this time limit, the trading terms shall be consateas approved.

(5) The Competition Council may refrain from makindecision in case
such a decision may have implications for whetlmer ar more undertakings
abuse a dominant position in the common markehasaential part thereof,
and the trading between the member states of thepEan Union may be
appreciably affected thereby.

(6) If the trading terms are contrary to Section ) bfladministered in
contravention of Section 11(1), the Competition @mumay order revocation
or alteration of one or more provisions in the iimgderms. If the trading terms
are prepared in such a manner that the Compe@aamcil will have an
inadequate basis for assessing whether they ateacpto Section 11(1), the
Competition Council may order that one or morehefterms must be further
specified.

(7) If adominant undertaking against which an orgeter subsection (1)
has been issued deals with trading partners oDdnésh market using prices,
discounts, financial benefits or other terms tmatreot shown in or deviate to a
not insignificant extent from the trading terms isutted to the Competition
Authority, this will be taken into account in commtien with the general
presentation of evidence in proceedings under @edtl.

(8) The provision in subsection (7) shall also appéydominant
undertaking breaches an order issued under sutns€6)i. This shall not apply,
however, where under Section 19(4) a stay of exathias been granted
pending the outcome of a complaint against therorde

Part 3
Abuse of a dominant position

11. - (1) Any abuse by one or more undertakings etc. of aimimh position
IS prohibited.

(2) The Competition Council must declare, upon requeisether one or
more undertakings hold a dominant position, cf. &esv subsection (7). If the
Competition Council declares that an undertakingsduot hold a dominant
position, this declaration shall be binding urévoked by the Competition
Council.



(3) Abuse as set out in subsection (1) may, for ingaoensist in

)] directly or indirectly imposing unfair pthase or selling prices or other
unfair trading conditions;

1) limiting production, sales or technicdvelopment to the prejudice of
consumers;

i) applying dissimilar conditions to eqaient transactions with trading
partners, thereby placing them at a competitivadliantage; or

V) making the conclusion of contracts coiadiil upon acceptance by the
other contracting party of supplementary obligatiarich, by their nature or
according to commercial usage, have no connectitintie subject of such
contracts.

(4) The Competition Council may issue orders to brifgngements of
the prohibition in subsection (1) to an end acaaydd Section 16. Acting upon
possible concerns it may have in relation to suim®¢l), the Competition
Council may, furthermore, order that commitmentslenay an undertaking
shall be binding, cf. also Section 16 a (1).

(5) The Competition Council may declare, upon notifaatfrom one or
more undertakings, that on the facts in its possesscertain form of conduct
shall not fall under the prohibition in subsect{dh and that, accordingly, it has
no grounds for issuing an order under subsectipn (4

(6) The Competition Council may lay down specific rubesthe material
that has to be submitted for a decision under stiose(2) or (5).

(7)  The Competition Council may refrain from makingex@ion under
subsection (2) or (5) if the decision may have iogtions for whether one or
more undertakings will abuse a dominant positiothexcommon market or an
essential part thereof, and the trade between #mhar states of the European
Union may be influenced appreciably thereby.

Part 3a
Aid that distorts competition

11 a.- (1)The Competition Council may issue orders for tlimieation or
repayment of aid granted from public funds to suppertain forms of
commercial activity.

(2)  An order under subsection (1) may be issuedse ca

) the direct or indirect object or effecttbk aid is distortion of
competition; and

i) the aid is not lawful according to pubfegulation.



(3) The decision of whether granted aid is lawful adeay to public
regulation shall be made by the relevant ministehe relevant municipal
supervisory authority unless otherwise providedather legislation. Decisions
as to the lawfulness of granted aid according tdipuegulation shall be made
not later than 4 (four) weeks after receipt of guest from the Competition
Council. The Competition Council may extend thmsdilimit.

(4)  An order for repayment of aid under subsectiomgay be issued to
private undertakings, self-governing institutiomsl @orporate undertakings
owned fully or partly by public authorities. The mBter for Economic and
Business Affairs may lay down specific rules to dfiect that orders for
repayment of aid under subsection (1) may alse$iged to certain quasi-
corporate undertakings owned fully or partly by beibuthorities.

(5) The Competition Council’s powers to order repaynamgublic aid
under subsection (1) above shall be barred bydiroi five years after the aid
was paid out. The Competition Council shall deteerthe interest to be paid in
connection with orders for repayment of unlawful according to subsection
(1) above. Interest shall be paid at the interast fixed at any time under the
European Union’s state aid rules to be applieth@repayment of state aid. The
Competition Council may stipulate that compouneinest shall accrue from the
date when unlawful aid was first made availabléhtorecipient and until the
date when the aid has been repaid. The sum oesiteuhich has accrued the
preceding year shall accrue interest each subseyean

(6) TheCompetition Council may, upon natification, decl#nat, based on
the conditions known to it, certain grants of palalid are not covered by
subsection (2)(i) and that, accordingly, the Colimas no grounds for issuing an
order under subsection (1). The Council may laymepecific rules on
notification, including rules on the use of spedaiatification forms.

(7)  The Competition Council may refrain from dealinigh a case under
subsections (1) — (6) if the aid scheme at issugaffact trade between the
member states of the European Union.

11b.-(1) The Competition Council may investigate the exterwhich a
public authority offers private providers of semsccovered by the Free Choice
programme a settlement price fixed in accordantke the rules established in
other legislation on the Free Choice programmesudbsection (5).

(2)  If the settlement price referred to in subsec(ibns lower or estimated
to be lower than the price which the public auttyoshould have used according
to the relevant provisions on Free Choice, the Garmpn Council may issue an
order addressed to the public authority to thecétteat the public authority
shall



) stop calculating and stipulating settletnerices that are contrary to
the Free Choice rules,

1) use specified bases of calculation, calton methods or settlement
prices in respect of private providers of Free Caaervices and

i)  ensure post-payment of an amount to gasuppliers of Free Choice
services corresponding to the difference betwkerséttiement price that the
authority has used and the settlement price tagdthority should have used in
accordance with paragraph (i).

(3) Unless otherwise specified in the provisionstankree Choice
programme in question, the order to ensure postpay may not relate to
payments that were made more than one year pribetdate on which the
Competition Authority launched an investigatioroithhe conditions of the
public authority in question.

(4) The Competition Council may refrain from dealinigh a case under
subsections (1)-(3) if the programme in questiony aféect trade between the
Member States of the European Union.

(5) The Minister for Economic and Business Affairal§hafter negotiation
with the relevant minister, lay down rules to spetiie Free Choice
programmes that fall within the Competition Couisdiield of competence.

11c. The Minister of Economic and Business Affairs may dlown rules on
the implementation of the Commission Directive loa transparency of
financial relations between Member States and pulridertakings and on
financial transparency within certain undertakings.

Part 4
Merger control
12.-(1)The provisions of Part 4 of the Act shall applyrnergers where

) the aggregate annual turnover in Denmarillaindertakings involved
is more than DKK 900 million and the aggregate ahtwrnover in Denmark of
each of at least two of the undertakings conceisiatbre than DKK 100
million; or

1) the aggregate annual turnover in Denmar&tdéast one of the
undertakings involved is more than DKK 3.8 billiand the aggregate annual
world-wide turnover of at least one of the othedemiakings concerned is more
than DKK 3.8 billion.

(2) Where a merger is a result of the acquisition ofspaf one or more
undertakings, the calculation of the turnover n&f@ito in subsection (1) shall

10



only comprise the share of the turnover of theesd) that relates to the assets
acquired.

(3) However, two or more acquisitions as referred tsubsection (2),
which take place within a two-year period betwdensame persons or
undertakings, shall be treated as one and the smrger arising on the date of
the last transaction.

(4) The Minister for Economic and Business Affairs §hefter
consultation with the Competition Council, lay dogpecific rules on the
calculation of the turnover under subsection (i9luding rules prescribing that
the mentioned turnover thresholds shall be caledlah the basis of other assets
in the case of financial institutions.

(5) Even if the aggregate turnover of the undertakingslved is lower
than the thresholds referred to in subsectionl§bye, the provisions of this Part
of the Act shall apply to a merger which the Euap€&ommission refers to
Denmark according to the EU Merger Regulation.

12 a.-(1)For the purpose dhis Act, a merger shall mean:

) two or more previously independent undartgk amalgamating into
one undertaking; or

1) one or more persons who already contrééast one undertaking, or
one or more undertakings - by an agreement to paeckhares or assets or by
any other means - acquiring direct or indirect oardf the entirety of or parts
of one or more other undertakings.

(2) The establishment of a joint venture that will penfi on a permanent
basis all the functions of an independent busieasity shall constitute a merger
within the meaning of subsection (1)(ii).

(3) For the purpose of this Act, control of an undergks obtained
through rights or agreements or in other ways whitth either separately or in
combination, make it possible to exert decisiv&ugrice on the operations of
the undertaking.

(4) A merger shall not be deemed to arise under subaddi) in the
following cases:

) Where credit institutions, other financialdertakings or insurance
companies whose normal activity includes transastemd dealing in securities
for their own account or for the account of othemes temporarily in possession
of interests which they have acquired in an unéertawith a view to reselling
these, provided always that they do not exercise/thing rights attached to
these interests for the purpose of determiningtimepetitive conduct of that
undertaking or exercise these voting rights exeklgiwith the aim of preparing
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the disposal of all or part of that undertakingtsassets or shares held and that
the disposal takes place within one year of the datcquisition;

1) Where control is acquired by a professiowhb has powers under
current insolvency legislation to deal with andpdise of the undertaking; or

i)  Where the transactions referred to in sdben (1)(ii), above are
carried through by holding companies as definatienAnnual Accounts
Directive, subject to the restriction, however titie voting rights attached to
the shares in their possession, especially inioalad the appointment of
members of the management and supervisory bodide eindertakings in
which the shares are held, are only exercisedtamréhe full value of these
investments and not to determine directly or inttlyethe competitive conduct
of these undertakings.

(5) The Competition Council may, upon request, extéedime limit set
out in subsection (4)(i), where the credit insétot financial undertaking or
insurance company is able to substantiate thadiip®sal was not reasonably
possible within the period required.

12 b.-(1)A merger covered by this Act shall be notifiedhie Competition
Authority after a merger agreement has been coadlua takeover bid has been
published or a controlling interest has been aeguand before the merger is
carried through.

(2) The Competition Authority may publish a notice tmaunce that it has
received notification of a merger. The notice psidid shall include the names
of the parties to the merger, the nature of thegereaind the economic sectors
involved.

(3) The Minister for Economic and Business Affairs §tedter
consultation with the Competition Council, lay dowes on the notification of
mergers, including rules on the use of speciafication forms.

12 c.-(1) The Competition Council shall decide whether torape or prohibit
a merger, cf. however subsection (7) below.

(2) A merger that will not significantly impede effeati competition, in
particular due to the creation or strengthening dbminant position, shall be
approved. A merger that will significantly impedéeetive competition, in
particular due to the creation or strengthening dbminant position, shall be
prohibited.

(3) To the extent that the formation of a joint venttirat will constitute a
merger under Section 12 a(2) above also has abj#ést or effect the co-
ordination of the competitive conduct of undertglarthat remain independent,
such coordination shall be assessed in accordaiticéhe criteria laid down in

12



Sections 6(1) and 8(1) of this Act or Article 10)Lghd (3) TFEU in order to
establish whether the transaction shall be approved

(4) When making the assessment under subsection €3;dmpetition
Council shall, in particular, take into account:

)] whether two or more founding undertakingsdaretained significant
activities in the same market as the establishiad yenture or in a market
which is downstream or upstream from that of thetjeenture or in a related
market closely associated with this market; and

1) whether the coordination that is the direghsequence of the
establishment of the joint venture provides a folgsi for the undertakings
involved to eliminate competition in respect ofudstantial part of the products
or services in question.

(5) A merger that is subject to the provisions of #es$ shall not be
carried through until it has been notified to apgraved by the Competition
Council under subsection (1) above. This shallpnevent the implementation
of a public takeover bid or a series of transastionsecurities, including
securities that can be converted to other secsimtlach can be traded in a
market such as a stock exchange, whereby contaglsired from different
sellers, cf. Section 12a, provided that the meigyaotified immediately to the
Competition Authority and the acquirer does notreise the voting rights
attached to the securities in question or only doe® maintain the full value of
his investment and on the basis of an exemptiontgdaby the Competition
Council according to subsection (6) below.

(6) The Competition Council may grant an exemption fthmprovision
set out in subsection (5) and in that connectiokamiasubject to certain
conditions or it may issue an order for the purpafgaerotecting effective
competition.

(7) Irrespective of subsection (1) above, the Competifiuthority may
grant approval of a merger, based on a simplifredgdure if the Authority
based on the information submitted finds that tleegar will not give rise to
any objections on the part of the Authority.

12 d.-(1)It shall be decided, not later than 25 weekdayer aftcomplete
notification has been received, whether a mergalt bk approved, and whether
the merger may be approved on the basis of a sieghprocedure. Within the
same time limit it shall be decided whether a fertimvestigation of the merger
shall be initiated.

(2) If the Competition Council initiates a further irstgation of a merger,
cf. subsection (1), second sentence, then it beallecided within 90 weekdays
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after the expiry of the time limit set out in subisen (1) above whether to
approve or prohibit the merger.

(3) The time limit referred to in subsection (2) abahall be extended by
up to 20 weekdays in case one or more of the uakidags involved propose
new or revised commitments. The time limit may dméyextended if, at the
time when the commitments are proposed, thereeasethan 20 weekdays left
until a decision should have been made under stibs€2) above, thus,
providing that a total period of 20 weekdays isilabde for the assessment of
the merger in light of the new or revised commitisen

(4) The time limit set out in subsection (2) above rhathermore be
extended upon a decision of the Competition Cowprovided that the under-
taking(s) that has/have filed the notification hask requested or consented to
the extension. An extension may not exceed 20 waekd

(5) If no decision has been made within the time Brpitovided by
subsections (1) — (4) above, this shall be consaigy be a decision to approve
the merger.

12 e.-(1)The Competition Council may attach conditions $oapproval of a
merger under Section 12 c¢ (2) or issue orderssarenfor example, that the
undertakings involved comply with the commitmeimisyt have accepted vis-a-
vis the Competition Council to eliminate any ardirwpetitive effects of the
merger.

(2)  Such conditions or orders may require that the takiegs involved
have to

)] dispose of an undertaking, parts of an utadtang, assets or other
proprietary interests;

1) grant third party access; or
i)  take other measures capable of promotiifgcave competition.

(3) the Competition Council may, after its approvieahanerger, issue the
orders that are necessary to ensure due and ctuifdotent of the
commitments made to the Council by the undertakingsived according to
subsection (1) above.

12 f.-(1) The Competition Council may revoke its approvaaoherger, where

)] its approval is based to a substantial exbenihcorrect or misleading
information, for which one or more of the undertejs concerned are
responsible; or

1) the undertakings concerned fail to complyhweonditions or orders
imposed under Section 12 e (1).
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(2) In case the Competition Council is made aware @fdéct that an
undertaking concerned, as part of the assessmanmefger notified according
to the simplified procedure, has submitted incdrogenisleading information,
the Council may revoke its approval under Sectidm {7) and demand that
within two weeks the undertakings concerned sulbrfull notification, cf.
however subsection (3). The Competition Councé'sessment is subject to the
time limits set out in Section 12 d.

(3) However, a full notification shall not be submittéilat the time when
the Competition Council revokes its approval, thdartakings involved have
not taken any initiatives to implement the mergeif they have taken initiatives
to implement the merger, but inform the Competit@suncil within two weeks
that the merger will not be implemented.

12 g. The Competition Council may, when making a decisinder Section
12 c(1) to prohibit a merger that has already kmened through, issue an order
that requires separation of the undertakings @taskat have been taken over
or merged or cessation of joint control or any otheasure capable of restoring
effective competition.

Part 5
Access to documents

13.-(1) The Act on Public Access to Documents in Publiesghall not
apply to cases and investigations under this Awtrothan cases concerning the
definition of rules under Section 5(2), Section)”dd (5), second sentence,
Section 8(2), third sentence, Section 9(1), sesamtience, Section 10(1),
Section 11(6), Section 11a(4), second sentence@nsecond sentence,
Section 11 ¢, Section 12(4), Section 12 b(3), 8act4(3), Section 18(8),
second sentence, Section 18 a (3) and Section.¢8)ever, Section 4(2) and
Section 6 of the Act on Public Access to Docum@mntublic Files shall also
apply to cases covered by this Act. In additiorteseces one and two are
applicable if information obtained under this Aetshbeen disclosed to another
administrative authority.

(2) The Competition Authority shall publish:

) Decisions made by the said authority accordn§ection 2(4), first
sentence and Section 11 a (3), first sentenceglismgvthe Competition
Council’s reasoned opinions and the relevant neristesponses according to
Section 2(5),

1) The Competition Council’s decisions made unitiés Act,
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i)  The Competition Authority’s decisions made lbehalf of the Com-
petition Council or a summary of such decisiondessthe decision is neither
found to be of importance for the understandinthefCompetition Act nor
otherwise found to be of public interest,

Iv)  Judgments, settlements of fines or a sumntaenf, where subject to
Section 23 a fine is imposed on or accepted bynaleniaking.

V) Orders made by the Competition Appeals Tribunal

vi)  Judgments passed in lawsuits, to which the @srtion Authority, the
Competition Council or the Competition Appeals Trilal is a party,

vii)  Judgments which the Authority has obtainezhirthe courts or of
which it has requested copies according to Se@igd) where such judgments
concern the application of this Act or Articles 1&id 102 TFEU.

(3) The Competition Council may publish information ceming its
activity as well as general reports.

(4) Publication of information according to subsecti@sand (3) shall
not include information on technical matters, inthg information on research,
production methods, products and operating andhbssisecrets, where such
information is of substantial financial importartoghe person or undertaking
concerned. Nor shall customer-related informatromfundertakings, which fall
under the jurisdiction of the Financial Supervisfuthority, be disclosed.

(5) Any party who is required to submit informationtbh@ Competition
Council may file an application to the Chairmartled Council requesting that
information which may not be disclosed or made lab#e to the public pursuant
to subsection (4) may not be disclosed to the mesntfethe Council either. The
Chairman shall make the final decision as to thiergxo and form in which the
information should be disclosed.

Part 6
The Competition Authority, organisation and powers

14.-(1)The enforcement of this Act and the subordinatesridsued under this
Act shall be the responsibility of the Competiti@auncil, cf. however Sections
2(4), first sentence, and 11 a(3), first senteravever, this shall not apply to
rules laid down according to Section 11 c of thet. A'he Competition Council
may consider cases on its own initiative, uponfizatiion or complaint, or as a
result of a referral from the European Commissioatber competition
authorities of the European Union. The Competittmuncil shall decide
whether there are sufficient grounds to initiaterasestigation or make a
decision in a case, including whether the constaeraf a case should be
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suspended or discontinued. The Competition Counay also decide not to
consider cases in which undertakings have prewaisen commitments under
Section 16 a(1).

(2) The Competition Authority serves as secretaridhéoCompetition
Council in respect of cases under this Act and legnithe day-to-day
administration of the Act on behalf of the CompefitCouncil.

(3) The Minister for Economic and Business Affairs skat down rules
of procedure for the Competition Council as welhalss on the activities of the
Competition Council and the Competition Authoritygluding rules on the
dismissal of Council members or their deputies ugmommendation from the
Chairman of the Council prior to the expiry of thisrm.

15.-(1)The Competition Council is composed of a Chairmash B7 members.
The Minister for Economic and Business Affairs shalpoint the Chairman and
the members for a term of up to 4 (four) years. Cbhancil shall have
comprehensive insight into public as well as peveterprise activity,
including expertise in legal, economic, financiatia&zonsumer-related matters.
The Chairman and 8 (eight) members of the Couhaill e independent of
commercial and consumer interests. One of theseb@esnshall have special
insight into government enterprise activity. Acaagito specific directions
given by the Minister for Economic and Businessak#, 7 (seven) members
shall be appointed on the recommendation of traganisations, one member
shall be appointed on the recommendation of consonganisations, and one
member with special insight into public enterpas#vity upon recom-
mendation from KL (Local Government Denmark). Thenmbers of the Council
shall be appointed on the basis of their persamédpsofessional qualifications
and they shall act independently when carryingtioeit duties.

(2) The Minister for Economic and Business Affairs shabpoint
permanent deputies for the members of the Compei@iouncil.

(3) The Minister for Economic and Business Affairsyntay down
specific rules on the recommendation and appointmemembers for the
Competition Council and on the recommendation andination of their
permanent deputies.

15 a.—(1)Under the Public Administration Act, the right tocass to
information for the parties to a case shall onlgnpase the part of the cor-
respondence and exchange of documents betweemitbpdan Commission
and the competition authorities of the member staiebetween the competition
authorities of the member states, which contaife@mmation about factual cir-
cumstances of a case that are of substantial isnpaatfor its decision.

(2) In cases where a party shall be heard as requnger the Public
Administration Act, the party must be given acdesthe full draft decision. The
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time limit for making a statement regarding theftodacision shall be at least 3
(three) weeks, unless the case has already beerelibé Competition Council
or the decision is made under the provisions of #af this Act.

15 b. The Minister for Economic and Business Affairs nhay down
specific rules on the use of electronic communacato and from the
Competition Council, the Competition Authority atiee Competition Appeals
Tribunal, including rules on the use of digitalrsagures.

15 ¢ The Competition Council may consider cases aakiendecisions in
English if so requested by the parties to whomastten is addressed and the
regard for the parties to the case does not detysiaake the use of English
unadvisable. If the Competition Council has madeeision in English, a
Danish summary of the decision shall be available.

15 d.-(1)The Competition Authority may carry out investigeis of a specific
business sector or certain types of agreementéf@maht sectors (sector
inquiries) in order to gain an insight into the quatition situation in the
sector(s) concerned.

(2) The provisions of Sections 17 and 18 of this Actliskimilarly be
applicable to the Competition Authority’s investigas under subsection (1)
above.

(3) The Competition Authority may subject to the liatibns in Section
13(4) publish the results of investigations caroet according to subsection (1)
above.

16. -(1) The orders which the Competition Council may issnder Section
6(4), first sentence, or Section 11(4), first seoés or with reference to Article
101 or 102 TFEU, cf. Section 24(1), in order tongtiate the adverse effects of
anti-competitive activity may include:

) An order for the termination of agreemeunlisgisions, trading
conditions etc. in full or in part;

1) A demand that stated prices or profits rmustbe exceeded, or that the
calculation of prices or profits shall be subjecspecified calculation rules;

ii)  An obligation for one or more of the undekings concerned to sell to
specified buyers on the conditions usually appligdhe undertaking in
corresponding sales. The undertaking is, howeWsays entitled to demand
cash payment or adequate security;

Iv)  An order to grant access to an infrastruetacility which is necessary
for the marketing of a product or service.

(2) (Repealed)
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16 a.—(1)The Council may order commitments (remedies) maoanldler-
takings which accommodate the concerns of the CongomeCouncil in relation
to Section 6(1), Section 11(1) or Article 101 oRIFEU, cf. Section 24(1), to
be binding on the undertakings. A commitment mayirbged in time.

(2) The Competition Council may, after having causedramitment to be
binding in accordance with subsection (1) abowsjaghe orders necessary to
ensure timely and correct fulfilment of the comnetnts made.

(3) The Competition Council may revoke a decision ursddasection (1) if

) The actual conditions have changed oniatd importance for the
decision;

1) The conduct of the parties to an agreemsémn is contrary to the
commitments made; or

i) The decision was made on the basis obirect or misleading
information from the parties to the agreement etc.

17.—(1) The Competition Council may demand all the infonomatincluding
accounts, accounting records, transcripts of bowtk®r business documents
and electronic data, that it believes necessarigda@ctivity or for deciding
whether the provisions of this Act shall apply toeatain situation.

(2)  With a view to applying Articles 101 and 102 TFEUAaticles 53 or
54 of the EEA Agreement, the information referrednt subsection (1) may also
be demanded for use in the Competition Authorigsistance to the European
Commission and other competition authorities offEneopean Union or the
EEA area.

18.-(1)For the use of the Competition Council’s activifitee Competition
Authority may conduct control investigations, whiehll give the Competition
Authority access to the premises and means offgoaihef an undertaking or
association for the purpose of gaining insight emal making copies of
information kept on the site, including accounts;aunting records, books and
other business documents, regardless of the intfmmmedium used. In
connection with control investigations, the Comipari Authority may request
oral statements and demand that persons who aneris@ah by the
investigations show the contents of their pockedgs, etc. to enable the
Competition Authority to obtain knowledge of suantents and, if necessary,
take copies thereof.

(2) If the information of an undertaking or an assacrats stored or
processed by an external data processor, the Cimp&tuthority is entitled to
be given access to the premises of the externalpfatessor to gain insight into
and make copies of the information stored on tteeagicording to subsection
(2). It shall be a precondition for such accessitha not possible for the
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Competition Authority to obtain the information a@mned directly from the
undertaking or association that is the target efdbntrol investigation.

(3) The Competition Authority’s control investigationgy only be
carried out on the basis of a previously obtainaattcorder and against due
proof of the investigators’ identity.

(4) The Competition Authority may take identical ¢teaic copies (mirror
images) of the data content of electronic mediagreed by the control
investigation, and may take the copied materialyaiwasubsequent review.
The mirrored material must be sealed when the Atthieaves the premises of
the undertaking or the association. The party wltbe target of a control
investigation may demand that the party or a remtagive appointed by the
party shall be present when the seal is brokerdanidg the Authority’s review
of the mirrored material. The Competition Authotigyobliged, not later than 25
weekdays after the control investigation, to delieethe party who is the target
of the investigation, a set of copies of the infation that the Authority may
have extracted from the mirrored material. Whenrédweew of the mirrored
material has been completed, the mirrored matshiall be stored in sealed
condition. The mirrored material shall be delefad the Authority’s assess-
ment it does not contain evidence of any infringetod the competition rules.
If the Authority decides to proceed with the cabe,mirrored material shall be
deleted when the case has been finally decided.

(5) If the conditions of the undertaking or assoomtmake it impossible
for the Competition Authority to get access to @k copies of the relevant
information as referred to in subsections (1),a02J (4) on the day when the
control investigation is carried through, the Cofitpan Authority is entitled to
seal off the relevant business premises and infooméor up to 3 (three)
weekdays thereatfter.

(6) The Competition Authority is entitled on the sapoaditions as in
subsection (5) above to take information or theiomacbn which it is stored
away for copying. The material which the Competit&uthority has removed
must be returned to the undertaking or associabigether with a set of copies
of the information the Competition Authority hagraxcted for its further
examinations, not later than 3 (three) weekdayes #fie day of the inspection.

(7) In special cases, the time limits in subsections(8) and (6) may be
extended.

(8) The police shall provide assistance when the @bitmgn Authority
exercises the powers assigned to it under subssdtl9, (2) and (4)-(6). The
Minister for Economic and Business Affairs may lgyeement with the
Minister of Justice lay down specific rules on sashkistance.
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(9) The Competition Authority may conduct control @stigations to grant
assistance to the European Commission and othguetdon authorities of the
European Union in connection with these authortiagplication of Articles 101
and 102 TFEU. The provisions of subsections (1)a&)ve shall apply
correspondingly.

18 a.-(1)The Competition Authority may, subject to reciptgcdisclose
information covered by the Authority’s duty of secy to the competition
authorities of other countries, if such informatiemecessary to assist the
enforcement of the competition rules of those coasitand if the Authority
thereby fulfils bilateral or multilateral obligatis of the Kingdom of Denmark.

(2) If such information is disclosed under subsectibn the Competition
Authority shall make the disclosure subject toftlilowing conditions:

) The recipient must be under a similar adgign of secrecy;

1) The information disclosed may exclusively used for the purposes set
forth in a bilateral or multilateral agreement wénéne disclosure takes place
according to such an agreement; and

i) The information disclosed may only bespad on with the express
consent of the Competition Authority and only foe tpurposes covered by the
consent.

(3) The Minister for Economic and Business Affairs ntey down
specific rules on the Competition Authority’s dsslire to foreign authorities of
information covered by the Competition Authoritg@aty of secrecy.

Part 7
Appeals

19.-(1)Decisions according tBection 2(1), Section 3, first sentence, Section
5(1), Section 6(1), Section 6(4), first sentenaxgtid®n 7(1)-(3), Section 8(2),
first sentence, and subsection (3), second sentandesubsections (4) and (6),
Section 9(1), first sentence, Section 10(2), Secti® a(1) and (6), Section 11(1)
and (2), Section 11(4), first sentence, Sectio®)l Rection 11 a(1) and (6), first
sentence, Section 11 b(2), Section 12 a (5), Sedb (1), Section 12c¢(1), first
sentence, Section 12 ¢ (2), (3), (6) and (7), BedR d(5), Section 12 e (1) and
(3), Section 12 f, Section 12 g, Section 13(4)ti®acl6, Section 16 a (2) and
(3) and Section 24(2), cf. subsection (1), mayfyealed to the Competition
Appeals Tribunal.

(2) An appeal according to subsection (1) may be lodiyed
) the party to whom the decision is directaail
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i)  other parties who have an individual andstantial interest in the case.
This does, however, not apply to decisions madin&yCompetition
Council according to Section 12 a (5), Section 12)bSection 12 c (1),
first sentence, Section 12 c (2), (3), (6) and $&gtion 12 d (5), Section
12 e (1) and (3), Section 12 f, Section 12 g, aectiGn 16 a (2) and (3)
of this Act.

(3) Decisions according to Section 14(1) cannot bedinbbefore the
Competition Appeals Tribunal for appeal.

(4) An appeal against a decision under Section 13 paii as a stay of
proceedings. An appeal against other decisionsbaayanted a stay of
proceedings by the Competition Council or the Catitipa Appeals Tribunal.

(5) The Competition Appeals Tribunal may consider casesmake
decisions in English if so requested by the adéessf the decision and the
regard for the parties to the case does not detysimake the use of English
inadvisable. If the Competition Appeals Tribunas maade a decision in
English, a Danish summary of the decision shal\aglable. If the Competition
Council has dealt with a case in English or madeasion in English under
Section 15c¢, these documents shall be relied uptmei Tribunal’'s hearing of
the appeal regardless of whether the Tribunal’'sihgand decision are
conducted or made in English.

20. -(1) Decisions made by the Competition Council undes &gt may not
be brought before any other administrative autiidhian the Competition
Appeals Tribunal and may not be brought beforecthets of law until the
Appeals Tribunal has made its decision.

(2) Appeals shall be lodged with the Competition Appd&aibunal within
4 (four) weeks after a decision has been commueddat the party concerned. If
the time limit is exceeded the Appeals Tribunal rdesyegard this where special
reasons justify it.

(3) Decisions made by the Competition Appeals Tribumay be brought
before the courts of law within 8 (eight) weeksathe decision has been
communicated to the party concerned. If this timetlis exceeded, the decision
of the Appeals Tribunal shall be final.

(4) Copies of judgments passed by a court concernmg@jplication of
this Act or Articles 101 and 102 TFEU shall be sitked to the Competition
Authority by the court, though in criminal casestbg State Prosecutor for
Serious Economic Crime. The Competition Authoritglinform the European
Commission of judgments concerning Articles 101 4068 TFEU.

21. -(1) The Competition Appeals Tribunal shall consist &teirman, who
shall be a Supreme Court Judge, and four other mendd whom two shall be
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legal experts while two shall be economic expéite Chairman may in case of
his own absence authorise one of the members &gt Bxpertise to replace
him.

(2) The Chairman and the members shall be appoint¢leoylinister for
Economic and Business Affairs. They shall be indelat of commercial
interests. Their appointment shall cease by theoétite month in which they
will be 70 years old.

(3) The Minister for Economic and Business Affairs skaf down rules
on the activity of the Appeals Tribunal, includinges on the fees chargeable
for bringing decisions before the Appeals Tribunal.

Part 8
Penalty and leniency provisions

22.-(1)The Minister for Economic and Business Affairs oraathority
empowered by the Minister may impose daily or we@idnalty payments on
any party who fails to

)] submit information demanded by the ContmetiCouncil or the
Competition Authority under this Act;

1) comply with conditions imposed or an ardgsued under this Act; or

1)) fulfil a commitment which has been mdaading according to Section
16 a(1).

(2) (Repealed)
(3) (Repealed)

23. Provided that a more severe penalty is not apdéaahder other
legislation, a party shall be punished with a finetentionally or with gross
negligence, that party

) infringes Section 6(1);

1) fails to comply with a condition attaah®& a decision under Section
8(3), second sentence, or subsection (4), seconernse;

i)  fails to comply with an order issued aodimg to Section 10 a(1) or (6);
V) infringes Section 11(1);

V) fails to comply with an order issued acaogdo Section 11 a(1) or
Section 11 b (2);

Vi) fails to notify a merger under Section 12 )oor fails to submit a full
notification before the expiry of the time limitfegred to in Section 12 f(2);
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vil)  implements a merger despite the prohibitagainst implementation,
cf. Section 12 ¢(2), or infringes the prohibitiagaanst implementation of a
merger prior to a clearance, cf. Section 12 c{Egt $entence, fails to comply
with a condition imposed or an order issued acogrth Section 12 c(6) or
Section 12 e(1) or (3) or fails to comply with ader issued according to
Section 12 g;

viii)  fails to comply with an order issued acgdimg to Section 6(4), first
sentence, or Section 11(4), first sentence, cfti@edo6;

IX) fails to comply with a commitment that Hasen made binding
according to Section 16 a(1);

X) fails to comply with an order issued acling to Section 16 a(2);
Xi) fails to comply with a requirement accorglito Section 17;

xii)  provides incorrect or misleading inforn@tito the Competition
Authority, the Competition Council or the CompetitiAppeals Tribunal or
conceals matters of importance for the case oosawuiry according to
Section 15 d for which the information is obtained,

xiii) infringes Article 101(1) or Article 102 TEU, cf. Section 24(1) of this
Act.

(2)  Subsection (1)(i), above shall not apply fromdiage when an
agreement etc. has been notified to the Compet@mumcil according to
Section 8(2) or (4) above and until the Council tasmunicated its decision
according to Section 8(2), (4) or (5).

(3) Criminal liability may be imposed on companies. ¢legal persons)
under the provisions of Part 5 of the Criminal Codéaen a penalty to be
imposed under subsections (1) and (2) is determthecamount of the fine
shall be fixed in consideration of the general mions of Part 10 of the
Criminal Code as well as the turnover generatethbyegal person in the last
year preceding the passing of the judgment or thieaof a fine.

(4) The period of limitation for claiming criminaBbility is 5 (five) years.

23 a.-(1)Anyone who acts in breach of Section 6 of this écArticle 101(1)
TFEU by entering into a cartel agreement shall ugaplication be granted
withdrawal of the charge that would otherwise higgkto a fine being imposed
for participating in the cartel, in case the apgtic as the first one, approaches
the authorities about the cartel, submitting infation that was not in the
possession of the authorities at the time of thpdiegtion, and

) before the authorities have conductedrgrol investigation or a
search regarding the matter in question, givesithieorities specific grounds to
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initiate a control investigation or conduct a skascinform the police of the
matter in question; or

1) after the authorities have conducted aticd investigation or a search
regarding the matter in question, enables the atit®to establish an
infringement in the form of a cartel.

(2)  Withdrawal of the charge shall be granted ohtiae applicant
) cooperates with the authorities throughbe entire course of the case;

1) brings his participation in the cartelan end no later than by the time
of application, and

i) has not coerced any other party into jggraiting in the cartel.

(3) If an application for withdrawal of the chargeedaot meet the re-
quirements set out in subsection (1)(i) or (iig #pplication shall be treated as
an application for reduction of the penalty ascggtin subsection (4).

(4) Anyone who acts in breach of Section 6 of this dtcArticle 101(1)
TFEU by entering into a cartel agreement shallda@atgd a reduction of the fine
that would otherwise have been imposed for padtay in the cartel, if the
applicant

) submits information about the cartel tbanstitutes significant added
value compared to the information already in thespssion of the authorities,
and

1) satisfies the requirements specifiedubsection (2).

(5) The penalty reduction for the first applicantordatisfies the
requirements set out in subsection (4) shall bpeés@ent of the fine that would
otherwise have been imposed on the party concdongxrticipating in the
cartel. The penalty reduction for the second applievho satisfies the
requirements of subsection (4) shall be 30 per. ddre penalty reduction for
subsequent applicants who satisfy the requirenwdrgsbsection (4) shall be up
to 20 per cent.

(6)  Applications for leniency shall be submitted e Competition
Authority. In cases where the State ProsecutoBérious Economic Crime has
charged persons or undertakings or initiated crahimvestigations into an
alleged infringement in the form of a cartel, aplagation for leniency may also
be submitted to the State Prosecutor for Serioaesi&unic Crime.

(7)  An application filed under subsection (6) shalldonsidered according
to the following procedure:

)] The authority that receives the applicatas set out in subsection (6)
shall issue an acknowledgement of receipt.
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1) The competent authority, as referredntsubsection (8) below, shall
iIssue a conditional assurance containing a stateoh@vhether the requirements
in subsections (1) or (4) are satisfied, and gatihether at this point there is
reason to reject the application because the reeints in subsection (2) are
not found satisfied.

i)  When the case has been finally examinedl assessed, the competent
authority shall indicate, as set out in subsect@nwhether the applicant
satisfies the requirements in subsection (2) dredh,igrant leniency in
accordance with the conditional assurance issu#itetapplicant under
paragraph ii).

(8) The conditional assurance shall be issued bwdligority that received
the application under subsection (6). Before theldmnal assurance is issued
under subsection (7)(ii), it shall have been disedsetween the Competition
Authority and the State Prosecutor for Serious Boun Crime. A conditional
assurance for withdrawal of the charge may onlisbeaed if the authorities
agree to do so.

(9)  An assurance of withdrawal of the charge undbsesction (7)(iii),
shall be issued by the State Prosecutor for SeBEsosomic Crime after
consultation with the Competition Authority. An assnce of a penalty
reduction under subsection (7)(iii), shall be iskbg the authority that, in the
case in question, issues an administrative nofiegfioe or brings the case
before the courts. Before an assurance of a peraltyction may be issued, the
other authority shall be consulted.

(10) Different undertakings cannot submit a joint aggdion for leniency,
unless the applicants are associated membersrotip gf companies and the
application specifies the companies that it isndexl to comprise.

(11) An application from an undertaking or an asscmmashall
automatically cover current and former board meb&Fnior managers and
other employees, provided that each person satigfeerequirements in
subsection (2). When the case has been finally exeathand assessed, the
competent authority as set out in subsection (8l sidicate whether each party
satisfies the requirements in subsection (2) dredh,igrant leniency in
accordance with the conditional assurance issu#dtetandertaking or
association under subsection (7)(ii).

23 b.-(1)In cases concerned with infringement of this Acvimch the
maximum penalty is a fine, the competition autlyomay with the consent of
the State Prosecutor for Serious Economic Crinseieigin administrative notice
of a fine, indicating that the case may be settl#¢ldout a trial if the offender
admits being guilty and is willing to pay the fingthin a specified time limit.
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(2)  The rules of the Administration of Justice Adttieg requirements for
the contents of an indictment and stipulating #rgtone who has been charged
has the right to remain silent shall apply corresfpagly to the notice of a fine.

(3) Ifthe fine is accepted, further proceedings|dimaldiscontinued.

Part 9
EU competition rules

24.-(1)Cases concerning infringement of Articles 101 a2 TFEU,
including cases involving parallel application a&fc8Bons 6 and 11 of this Act,
may be dealt with by the national competition autijof the case has ties to
Denmark. Ties to Denmark exist if agreements batweelertakings, decisions
within an association, concerted practices betwmelertakings or the conduct
shown by an undertaking have anti-competitive ¢ffea the Danish market, or
if an undertaking located in Denmark is involvecamagreement etc. which has
anti-competitive effects in the European Union.

(2) The provisions set out in Parts 5 - 8 of this &, in addition,
applicable to the exercise of the powers assigndidet Competition Council
under subsection (1) above, to the extent thatabmpatible with regulations
and directives issued under Article 103 TFEU.

(3) The assistance granted to the European Commiasibother Member
States pursuant to regulations and directives uAdele 103 TFEU shall be
provided by the Competition Authority.

Part 9a
Limitation in civil law

25.-(1)A creditor’s claim for compensation as a resultaiiire to comply
with the provisions of this Act or Articles 101 ah@2 TFEU shall be subject to
limitation according to the rules set out in then&iLimitation Act.

(2)  Section 21(2) of the Time Limitation Act shallpdyp accordingly to
claims as referred to in subsection (1) where thditor has lodged a complaint
with the Competition Council in a case concerneith wiolation of provisions as
referred to in subsection (1) and the complaimtetuded in the Council’s
consideration of the case.

(3) Where the case is brought before the Competitiopeafs Board,
Section 21(2) of the Time Limitation Act shall aplorrespondingly to claims
as referred to in subsection (1) where the creditor

1) has brought the case before the Competition Apiz@ard or
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2) has joined the appeal proceedings as an intervene

Part 9b
Class action

26. In case several persons have raised claims for gzsrdue to
infringements of this Act or Articles 101 and 102HU, the Consumer
Ombudsman may be appointed as a representatitieefatass for the purpose
of the class action to recover these damagesadf2Ba of the Administration
of Justice Act.

Part 10
Commencement and interim provisions €etc.

27.-(1)This Act shall enter into force on 1 January 19§&rt from the
provisions of Sections 14(3) and 15 which shaléemtto force on 1 July 1997.

(2) The entry into force of this Act shall mean thea&lpof the
Competition Act, i.e. Consolidation Act No. 1141 March 1993, and the Act
on Control of Compliance with the Regulations @& Buropean Economic
Community on Monopolies and Restrictive Practices,Consolidation Act No.
449 of 10 June 1991. An approval granted unden@eté (1) of the
Competition Act, i.e. Consolidation Act No. 114Xff March 1993, shall remain
in force until the Competition Council may decidenithdraw the approval, but
cf. subsection (6) below. Such a decision shafhbde according to the rules
then in force.

(3) Proceedings conducted under the Competition Actdonsolidation
Act No. 114 of 10 March 1993, that have not beenmeted at the date when
this Act enters into force shall lapse, exceptcimmplaints and cases pending
before the Competition Appeals Tribunal.

(4) Anti-competitive agreements, decisions and condeptactices which
are in existence at the date when this Act entgosforce and come under the
prohibition set out in Section 6(1), may, if an bggtion for exemption under
Section 8 is submitted before 1 July 1998, be raaiet for up to three months
after the Competition Council has made its decigiaine case, even if the
Council rejects the application. The Competitioru@cl may extend the three
month time limit.

(5) (Repealed.)

(6) Irrespective of the provisions of subsection §&gond and third
sentence, above, Part 2 of this Act shall appBgi@ements and concerted
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practices between undertakings as well as decisnaue in an association of
undertakings concerning fixed resale prices forrétail sale of books.

28. The Price Marking and Display Act, i.e. ConsolidatiAct No. 456 of
17 June 1991, as amended by Act No. 429 of 1 J884, Bhall be amended as
follows:

1) In Section 4 the following shall be insertecsabsection (3):

“(3) In product and service markets in which ityntee assumed to be of
special importance as price guidance to consurtrersyational Consumer
Agency may lay down rules on invoicing and othecwdoentation of price
calculations.”

2) After Section 9 the following shall be inserted:

“10.In product and service markets of special impaeaio consumers, the
National Consumer Agency may carry out and puld@nparative reviews of
prices, discounts, bonuses, etc.”

29. This Act shall not extend to the Faeroe IslandsG@reknland.

Act No. 523 of 6 June 2007, by which Part 9a igitesd into this Act, includes
the following commencement provision:

47.
This Act shall enter into force on 1 January 2008.

Act No. 495 of 12 May 2010, by which amendmentsehiagen inserted into this
Act, includes the following commencement provisions

3.

(1) This Act shall enter into force on 1 October 204, subject to
subsection (2) below.

(2)  Subsections (2) and (6) of Section 27 of the Cditipe Act as drafted
by Section 1(23) and (24) of this Amendment Actlistrater into force on 1
January 2011.

(3) The Competition Council’s directions as to paym&Entompound
interest under Section 11a(5) of the Competitiohy As inserted by Section 1(2)
of this Amendment Act, may solely be given in respd aid which has been
made available to a recipient after the Act hasrextinto force.
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(4)  The consideration of mergers that had beeifiesbbefore 1 October
2010 shall be completed according to the rulesiog up to that date.

The Ministry of Economic and Business Affairs, August 2010
Brian Mikkelsen

Kim Sparlund
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